MEMORANDUM

DATE: December 13, 2010
TO: Housing Element Committee (HEC)
FROM: Lilly Schinsing, Associate Planner

SUBJECT: SB 375 Materials

Discussion

At the November 22, 2010 HEC meeting the Committee directed staff to provide an overview on
the basics of Senate Bill (SB) 375. Attached is a brochure prepared by Mintier Harnish, planning
consultants, outlining the basics of SB 375. The Housing Accountability Act is mentioned on
page 6 of the brochure, under item 4c. Attached is the text of the Housing Accountability Act
(California Government Code Section 65589.5).

Attachments:
- “Regional Planning and Climate Change: Understanding SB 375,” prepared by Mintier Harnish
- California Government Code Section 65589.5: "*Housing Accountability Act”
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REGIONAL PLANNING AND 'CLIMATE CGE
Understanding SB 375

The passage of SB 375 has focused new attention on regional plan-
ning in Cdlifornia, leading many State, regional, and local officials
fo ask how Jand use, transporfation, and housing planning will be
affected by this new lawe. This brochure provides some initial an-
swers to that quesfion.

SB 375 is a complex piece of legislation that has raised many ques-
tions about how it will be implemented and how effective it will be
uliimately in addressing climate change.

This brochure surmmarizes SB 375 {and clean-up legislation SB 57 5)
and explains who will implement it and how it is likely 1o change the
transportation and land use plonning process. It dispels some common

SB 375 aiigns three major planninvprocesses _ myths about SB 375 and tries to clarify the implications of the new

" ST RS law. ’
land ;HSB plaimmg, z‘mﬁs.pormtmn pl’anmng and SB 3735, at its heart, builds on existing laws and processes by keeping
funding, and State housing mandates - and decision-moking af the local level. SB 375 is intended to provide for

.. e, s B . . .
seeks to reduce gi’eenhouse gas emissions. local flexibitity b.y achieving /—\' 32 goals through incentives, rather
than new regulations or penalties.

SB 375 At-a-G"ance

transportation plans (RTP).

- AnSCSisa reglonol development plcn snm|lc|r to a regloncl bluepnn

‘= An SCS must be lnternclly consistent wath RTP transportctlon fundmg
elements, .

= An SCS must feasnbly meet. GHG emission reduction targets set by the'
- California Air Resources Board (CARB). -

® Permits a separate Alternative Plunnmg Strategy (APS) when GHG tar-
gets cannot be feasibly met through an SCS.

® Provides certain CEQA streamlining and transpon‘atlon fundmg mcentxves .

for transportation and development projects consistent with an SCS or .
APS. : -

@ Increases coordination between reglonal transportutlon and housmg
planning. :

® Requires consistency among. the Regional Housing Needs Allocotlon . — 1
L 27 . DT Al wi
(RHNA) and an RTP and SCS or an APS. _VE \'3/q adds to an l{le o lcmc/ use companent fhat w :/
likely resemble o regional blueprinf. Regiona! blueprinis
strive to balonce fransportotion plonning with fand use
slonning, housing needs, resource protedion, and other
I i [ ’ =
plonning issues in order fo ochieve more susfoinable re-
gional grewth patterns ond improve quality of life.

® Changes the frequency of RHNA and housing element updates from five
to eight years. :

9 Increases penalties for failure to meet update decdllnes or rezone ade-
quate housing sites.
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Metropolitan Planning Organizations
Responsible for Implementing SB 375

»»»»» Shasta County
Regional Transportation Planning Agency

—Butte County Association of Governments

- Sacramento Area Council of Governments
Tahoe Metropolitan Planning Orgonization/
" Tahoe Regional Planning Agency

-San Joagquin Council of Governments
-Stanislaus Council of Governments

Merced County Association of Governments

Metropolitan~”
Transportation
Commission

- Madera County Transportation Commission

- Council of Fresno County
Governments

Tulare County

Association of Monterey....
ssociation of Governments

Bay Area Governments

Kern Council of

Kings County Association of.
n Governments

Governments

San Luis Obispo"
Caouncil of Governments

Santa Barbara County”
Association of Governments

Southern California™”
Association of Governments

San Diego™"" §
Association of Governments

Which GHG emissions does SB 375 reduce?

- AB 32 Reduction
Targels

Rrpsenm Ny En
¥

Transperation |
Seclor -

- other settors
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Carsond

other 5qb-sectors ‘Light Trucks

Reducing Vehicle

increasing vehicle ucing yen
Miles Traveled

fuel efficiency

fuels

reducing carbon in

While AB 32 GHG 2020 reduction targets
involve all sectors of emissions, SB 375 fo-
cuses on reducing GHG emissions from the
transportation sector. SB 375 aims to reduce
vehicle-miles-traveled by cars and light trucks, by linking re-
gional transportation planning to land use and housing to
change growth patterns.

Changes in
Growth Patterns

Who is involved?

SB 375 involves agencies and stakeholders from
State, regional, and local government, as well as
property owners and developers. SB 375 focuses
on the 18 Metropolitan Planning Organizations
(MPQs) in California, which include 36 counties
and almost 98 percent of the state’s population.

o California Air Resources Board (CARB), Califor-
nia Transportation Commission {CTC), and Cal-
trans establish GHG reduction targets and re-
view regional GHG emission reduction plans.

s MPOs prepare either a Sustainable Communi-
ties Strategy (SCS) or Alternative Planning
strategy (APS) and coordinate RHNA with trans-
portation plans.

e Local governments continue to exercise land use
approvol authority, but they will be eligible for
priority transportation funding or CEQA stream-
lining where plans or projects are consistent with
an SCS or APS.

How are ihe RHNA Process and' Hous— '

ing Elements aﬁecled by SB 375"

SB 375 changes the hmmg and process for deter- :
mining RHNA and updating housing elements, It also

increases penalties for failure jo meet updnte deod-

lmes or rezone udequcfe houslng sltes. :

Tlmmg

SB 375 establlshes an elght-yeur cycle for RHNA
determinations and housing element adoptionto
match.up with the timing for GHG reduchon turgeis
and RTP preparation.

Process and Requiremenis- . s
SB 375 requires that MPOs determine the RHNA

consistent with an SCS or APS, Housmg elements qre

required fo be adopted within new munduted
deadlines. Cities and counties must rezone the ;n‘es_
identified in elements for specific residential uses:

within three years. Housing elements must include an

implementation schedule, as well as an annuol hear-
ing and report fo review implememaﬁon progress.

Penalties

ifies and counfies that do not aop opr their housing ™

element within the mandated timelines will be re-

quired to update their element every four years

instead of eight. Cities and counties that do not re-

zone residential sites consistent with their housing

element within three years will be vulnerable to le-

gal sanctions and court-imposed 1ur|sd|chon over
ertam lund use actions.



What is a Sustainable Communities Strategy?

A Sustainable Communities Strategy (SCS) is a regional develop-
ment plan similar to the recent regional blueprint efforts. The pri-
mary SCS objective is to reduce GHG emission by influencing land
use patterns to reduce vehicle miles traveled. An SCS will include
data analysis, maps and charts, goals and policies, quantified ob-
jectives, and an implementation program. An SCS will likely address
such fopics as air quality, transportation, complete streets, transit,
biking, walking, land use, housing, mixed use, open space protection,
and farmland preservation. An SCS must: be based on realistic
planning assumptions; be consistent with adopted general plans and
spheres of influence; and consider natural resources and farm-

land. Similar to a general plan, it must also be internally consistent
with the transportation and financing elements of the RTP. Finally,
an SCS must meet established GHG reduction targets. Local plans
and development projects consistent with an SCS will be eligible for
CEQA streamlining ond be given priority for transportation funding.

What is an Alternative Planning Strategy?

If an SCS is unable to achieve the GHG emissions reduction targets
(and many likely will not), an MPO must prepare an APS showing
how the targets may be achieved through alternative development
patterns, infrastructure, or additional transportation measures or
policies. This will most likely occur when an MPQ, after considering
existing environmental conditions, adopted general plans, and
pepulation growth projections, is unable to prepare an adequate
SCS. An APS is similar to an SCS in most respects. It will address
the same range of topics, include the same type of information and
analysis, and have the same local plan consistency require-

ment. However, an APS is net part of or required to be consistent
with an RTP. Local plans and development projects consistent with
an APS will be eligible for CEQA streamlining. However, an MPO
and local plans and development projecis will net be given priority
for transporiation funding.

While encouraged local cn‘y;and county general plans and Iand
use decisions are NOT requzred 10 be consistent with an SCS or

fAPS Incentives are avatlable to those commumtles that ar
'conStstem‘. ' '

What incentives are available?

SB 375 includes incentives for projects that are consistent with an
adopted SCS or APS. Residential/mixed-use projects and Transpor-
tation Priority Projects (TPPs) that meet certain requirements are
eligible for CEQA streamlining. # should be noted that the CEQA
streamlining criteric confained in SB 375 are extremely defailed.

CEQA analysis for residential/mixed-use projects found consistent
with an SCS or APS is not required fo describe growth-inducing im-
pacts, project specific impacts from cars and light trucks on global
warming, or aliernatives that address the effects of cars and light
trucks.

CEQA analysis for TPPs found consistent with an SCS or APS may
be eligible for a full CEQA exemption. TPPs may also be eligible
for a Sustainable Communities Environmental Assessment (SCEA)
exemption. The SCEA exemption excludes requirements to analyze
growth-inducing impacts, project-specific impacts on global warming
from cars and light trucks, and alternatives that address the effects
of cars and light trucks. Finally, TPPs may be exempt from addi-

traffic mitigation measures for TPPs.

tional traffic mitigation measures if local goverfimaps: Gde’r speTﬁc

How will an SCS/APS look?

An SCS or APS will likely
resemble a regional

blueprint plan. It willuse  ~

a combination of dia- :
grams, policies, and ac-
tions that would achieve
the regional GHG emis-
sions target. Measures included
in an SCS or APS will likely emulate
policies and programs that reduce
vehicle miles and increase transit use,
biking, and walking.

An SCS or APS is not just o land use plan. Infrastructure and addi-
tional fransportation measures and policies are required in both. In
addition, an SCS or APS may include growth limits and environmental
protections. In the case of an APS, policies and programs must also
recognize resource constraints that may limit implementation.

SB 375: Gefling Started

3
H RTAC Formed Initial steps in the process to implement
g - SB 375 include the following:
¢ In early 2009 CARB formed the Re-
- gional Target Advisory Committee
8 (RTAC) made up of representatives of
“‘8 various agencies and stakeholders.
53 e In Fall 2009 the RTAC made initial
- recommendations to CARB on sefiing
GHG reduction targets. _
o
é & In early 2010 CARB, CTC, and Cal-
£ trans will prepore GHG reduction
?a' analysis guidelines for MPOs.
B & In the second half of 2010 CARB will
5 work with MPOs o set GHG reduc-
3 tion targets for 2020 and 2035
o based on Regional Target Advisory
§ Committee (RTAC) recommendations.
In 2011 MPOs will begin RTP planning
cycles that include preparation of the

SCS/APS. Every four or eight years
thereafter:

& CARB will update GHG reduction
targets;

¢ HCD will update RHNA,;

¢ MPOs will update the RTPs; and

e Cities and counties will update their
housing elements.

Every 4 or 8 years thereafter

The next four puges de ml the process of

|mplemenhng SB 375




 HCD & COG
Determine RHNA

Methods - @)

N

CARB Consuits MPO
- on GHG Targets

CARB Issues GHG HCD Issues RHNA to
Targets to MPO. ' coG ;

 CARB/MPO -
Determine Methods

-------------------

_ CARB Disagrees |
- with SCSor APS

(1a) CARB and MPO Collaborate

) e CARB consults MPO on the quantification and distribution of
GHG reduction targets.

e Next, CARB issues GHG reduction targets fo MPO.

(1b] HCD and COG Collaborate

« HCD consults with COG regarding RHNA assumptions and
methodoleogies.

® Next, HCD issues RHNA 1o COG.

(2 \ CARB/MPO Determine Methods

e CARB works with MPO to determine a methodology the MPO
will use to analyze and quantify GHG reductions to meet GHG
emissions reduction targets.

(3a) MPO Prepares SCS

e MPO then prepares o draft SCS that can feasibly meet GHG
reduction targets and is consistent with other elements of the
RTP and RHNA.

/7 N
(3b) MPO Prepares APS
e If SCS cannot feasibly meet GHG reduction targets, an MPO
may revise the SCS to meet the fargefs or prepare an APS.

e An APS is separate from the RTP, but consistent with the RHNA,
and shows how the targets may be achieved through alterna-
tive development patterns, infrastructure, or additional trans-
portation measures or policies.

( 4 | Public Outreach, Review, and Hearings
e First, MPO must conduct at least two informational meetings on
the draft SCS or APS for local elected officials {(members of

the board of supervisors and city councils) in each county within
its region.

¢ Next, MPO must conduct a public workshop, consistent with
Federal law, that includes o broad range of stakeholder
groups. Workshops must provide’;"ghé philiewith g__rear undey

4

_ Public Official
. Outreach.

SB 375 How It Works

C‘) a)
- General Public -
Outreach

Public

. Review/Hearings

- CARB Reviews
_ SCSorAPS

standing of the issues and policy choices. Three
workshops are required for counties with a
population greater than 500,000.

e Finally, MPO must hold ot least three public
hearings on the SCS or APS in multi-county re-
gions, and two public hearings in single-county
regions. The draft SCS or APS must be circulated
ot least 55 days before the adoption of the RTP.

e As part of the outreach process, MPO must es-
tablish o mechanism for public notices, access to
information, and updates.

(5/) CARB Review and Decision

e After the public review process is complete,
CARB reviews the draft SCS or APS.

&« CARB can agree or disagree with MPO method-
ology and findings that the plan can feasibly
achieve the regional GHG reduction targets.
However, CARB does not "approve” either plan.

e CARB must complete its review and make deter-
minations within 60 days.

N SCS or APS Rejected
\i/ s |f CARB disagrees with an SCS or APS, it must

provide its reasons and make recommendations
to remedy deficiencies.

& MPO must then revise the SCS or APS. If the
MPO prepared an SCS, it may change s strat-
egy and prepare an APS.

® MPO must then resubmit the plan to CARB for
review until CARB agrees with the methodology
and findings.



. MPO Addpfs"RTP . Trqhqurtcxﬁoﬁ
i withsCS - Funding Priority. .

"MPO Prepares
ER fo

N
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| MPO Adopts RTP -
| and Separate APS

 CARB Agrees with
 SCSorAPS

. CVOVG;E_sru‘es
Local RHNA

@ CARB Agrees with SCS or APS @ RTP with SCS Incentives
e |f CARB agrees with the a groach outlined in the SCS or e Upon adoption of the RTP that includes an SCS, consis-
APS, MPO integrates the g S into the RTP ensuring inter- tent residential/mixed-use projects and TPPs become
nal consistency with the other RTP elements. eligible for CEQA streamlining.
. e Transportation funding priority is also available to
8 ) Review of RTP MPO, jurisdictions, and projects that are consistent with
e MPO then submits the RTP for State and Federal review the RTP and SCS.
ond approval, and conducts applicable environmental / A R
review, (12) RTP with APS Incentives
s If MPO prepared an SCS, it is included in the RTP. e Upon oc}oF’riqn of the RTP and seporate APS, consistent
e If MPO prepared an APS, it is not included in the RTP and residentiol/mixed-use and TPPs become eligible for
not subject fo State and Federal review or environmental CEQA streamlining.
review. e Transportation funding priority is not given to MPOs
. that only have an APS. ‘
MPO Adopts RTP with SCS (3) Traffic Mitigar
e After review of the RTP that includes the SCS, MPO : Traffic Mitigation Measures
adopts the RTP. e Local governments can also prepare traffic mitigation
e COG then issues an RHNA that is consistent with the RTP measures fo provide additional CEQA sireamlining for
and SCS to cities and counties within ifs region TPPs. The measures must be consistent with the RTP and
' SCS or APS.
MPO Adopts RTP and Separate APS e See the next page
for details on the

e After review of the RTP, MPO adopts the RTP and sepa-
rately adopts the APS.

e The COG then issues RHNA that is consistent with the APS
to cities and counties within its region.

process for projects
to receive incentives.

@ Local Gevernments (Cities/Counties)
e Local governments (i.e., cities and counties) receive an
RHNA from COG and prepare Housing Element.

e See the next poge for details on the Housing Element proc-
ess under SB 375.




SB 375 For Housing Elements

(1)

COG Issues RHNA

I

4!!1.'.
o
\=

(Z;\) Rezone Sies within 3 Years Plus 1-year
~— Extension

(T) COG issues RHNA

¢ Upon.adoption of every other RTP (i.e., ever¥ eight years),
COG issues the RHMNA fo cities and counties. . The RHNA pro-
jection periodis for ten years and:the planning period is
eight years. The RHNA must be consistent with the RTP ard
SCS or separate APS. o - k

e Each jurisdiction has 18 months from the adoption of the RTP
to prepare and submit its Housing Element o the -Californio
Department of Housing and” Community Development (HCD).
HCD must provide comments on the Housing Element within
60 days. : ; Lo

e After addressing HCD comments, jurisdictions have 90 days
16 adopt {or sei?—térﬁfy) the Housing Element. :

Housing Element Prepared on Time

e If the Housing Element is prepored on time (i.e,, 120 days
after the stotutory deadline), it is adopted by the local juris-
diction ond certitied by HCD.

Housing Element NOT Updaied on Time

e Hf the Housing Element'is not prepared within 120 days after
the statutory deadliine, the local jurisdiction housing element
time frome is reset from every 8 years fo every 4 yeaors.

Rezane Sites

e if Housing Element identifies sites for rezoning 1o meet the
RHMA, lurisdiction must rezone sites within 3 years of adop-
tion or Y0 days after receipt of HCD comments, whichever is
earlier.

) Rezone Sites within 3 years

e lf o jurisdiction rezones its sites within 3 years, no further
provisions apply.

¢ A l-year extension to rezone sites is available fo local
jurisdictions if 75 percent of rezenings are complete and
cne of the following is presented in o public hearing and

adopted in a resolution with supporting findings:

~ Action or inaction beyond the conirol of the local
agency; o

- Infrastruciure deficiencies are present due to fiscal or
regulatory restraints; and :

- Major revisions te its general plan are needed 1o oc-
commodaie housing-related policies of an SCS or AFS.

e |f a jurisdiction rezones its sites within 4 years, no further
provisions apply.

(fc} Fail fo Rezone Sites within 3 years or

3 years plus I-year Extension

e If o jurisdiction does not rezone its sites within 3 years or 3
?eors with a T-year extension, #t is vulnerable to chal-
enges under the Housing Accountability Act {Le., Anti-
MMBY faw} and court sanctions.

Housing Element Cycle Starts Over

« The Housing Element cycle starts over, simultanecusly. with
the RTP updote schedule. )

¢ Local jurisdictions must annually report on Housing Element
implementation. T

# Housing Elements must be updated every 4 years for those
that did net meet statutory deadlines and every eight
years for those that did meet their statutory deadlines.

k x




SB 375 For Projects
@

S~

(4b‘j) Transportation Priority Projecis (TPP)

(1 ) Project proposed e

s A development project is proposed in a jurisdiction
where MPO has an adopted RTP that includes an SCS or
an adopted RTP and separately adopted APS.

e Development projects that are determined to be consistent
with SB 375 requirements for Transportation Priority Pro-
iects (TPP) are eligible for CEQA exemptions including:

S~ - Full exemption;
{ ) Determine Consistency with SCS or APS - Sustainable Communities Environmental Assessment
s The development project applicant requests CEQA (SCEA) exemption; or
streamlining available through SB 375. - Transportation Mi’rigqﬁqn Mgosures Exemption. For this
¢ During development review the local jurisdiction and exemption, the local jurisdiction must have adopted traf-
MPO determine if the project is consistent with the SCS fic mitigation measures for TPPs that are consistent with
or APS. the RTP and SCS or APS. :
e If the project is consistent with-an RTP that includes an SCS, 3
@ Consistent with SCS or APS the. proiecf‘is also eligible to receive priority for transpor-
s If the development project is consistent with the SCS or tation funding through an MPO.

APS, the jurisdiction and MPO determine the applicable
CEQA streamlining available under SB 375.
e Prc&ec‘rs may be eligible for residential/mixed-use

CEQA streamlining or Transportation Priority Project
(TPP) CEQA streamlining.

@) inconsistent with SCS or APS

e If the development project is inconsistent with an SCS or
APS, it is not eligible for CEQA streamlining.

e The development project applicont may revise the pro-
ject to be consistent with the SCS or APS or go through
the normal CEQA review process.

@ Residential/Mixed-use Projects

e A develo mentfroied that is determined to be consis-
tent with SB 375 requirements for residential/mixed-use
projects is eligible for CEQA exemptions.

s If the ﬁroied is consistent with an RTP that includes an
SCS, the project is eligible to receive priority for trans-
portation funding through an MPO.

FTERM MO. T
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SB 375 Special Concessions |

SB 375/575 :ncludes several specual consxderuﬂons for certam re- .

- gions, proiects, and programs.
Tmnsporiahon Projects
. Certain transportation pro1ects are exempt from SB 375;

» 2007 ond 2009 Statewnde Trunsportanon Improvement
Program (STIP) projects. - . .
@ Prop 1B projects. =~ =

. Sales tox-funded Erolecr Ilsied before December 31, 2008

: Sub-reglonal SCS/APS _

sina multl-county MPO, a sub-reguonul COGv or County .

ransportation Col ission m y prepare a sub-re mnn :
e prep 9

. 'Encoufages cooperation among the eight si gle-co
MPQs'in n the San Jolgggn Valy %SJC&G StanCOG)

Let us help p you...

Southern California Asseciation of Governments (SCAG)
» Within the SCAG region, a sub-regional COG or Count ?!
Tran orraﬂon Commission may prepare a sub-regiona

. SCAG is responsnble for -conducting ouireach and assuring
SCS/APA statutory consistency.

® SCAG must include sub-regional SCSs/APAs in its regional
|SCS/APA if consusfent w:’rh RTP requnrements and Federal
aw,

Tuhoe Reguonul Planmng Agency (TRPA) (mulh-s!ate MPO)
~ @ May use the Regional Plan for Lake Tahoe Region forits
 SELApsls oo ien o e e i

e in attain-

f the sfate that do | not have MPOs or
h enght—yenr RHNA cy-

_ment for air unhty may opt info 1

Ccsﬁfcmh is experiem?ng a major shift in environmenrtal policy

(lLe., AR 32, 5B 27, SB 375} and witnessing its impact on how we plan
and de\wroa cur communities in o more sustainable way, Many of
our clieris have found themselves of the center of climate change-
refoted issues, tegal threals, and increased environmental scrutiny,

Through our extensive experience helping cities ond counties prepore
genera) plans, Mintier Hornish hos develéped creative and effective
approaches to dealing with global warming ond climate chonge
while planning for a move sustainable fuiure. Our expertise ploces
aur clients af the forefront of cimote change-readiness, including:

s
|
legally-deferzible pt

mitigoting greenhouse gos emissions and dimate change impacts,

e
ot

identifying and exploiting carbon sequesiration resources, preporing
s ond environmentol documenis, and creating

climate oction plans ond sirotegies.

mﬂmﬂeﬁ‘hamigh

115 204 eet, Sacramente, CA 95811
p:916.446.0522 | 1 916.446.7520

mintier@mintierharnish.com
wiwyw. mintierharnish.com

—
i
S
831
]
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)
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ooy
D
D
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Mintier Harnish is uniquely qualified to address your climate change
needs with services thot nclude:

e Updating General Plans io be climate change-ready.

e Preparing Climate Actions Plans {CAPs) and Strategies.
SCS, APS).

e Assisting in regional planning efforts.

e Developing reglonal plans {e.g.,

e Gluontifying boseline greenhouse gas emissions invenfories and
establishing reduciion targets for communities.

€ Preparing realistic goals, policies, implementation programs, and
actions 1o
- reduce greenhouse gds emissions;
- adapt to regional climate change impacts; and
- exploit local carbon sequestration resources.

® Analyzing greenhouse gos reduction and sustainability measures
for costs and benefits,

® Monitoring the effectiveness of policies ond programs in reducing
greenhouse gos emissions and preparing for climate change im-
acts.,

¢ Devaeloping ond conducting custom public cutreach programs on
global warming, climate change, and sustainability.




California Government Code Section 65589.5

(a) The Legislature finds and declares all of the
following:

(1) The lack of housing, including emergency shelters, is a
critical problem that threatens the economic, environmental, and
social quality of life in California.

(2) California housing has become the most expensive in the
nation. The excessive cost of the state's housing supply is partially
caused by activities and policies of many local governments that
limit the approval of housing, increase the cost of land for housing,
and require that high fees and exactions be paid by producers of
housing.

(3) Among the consequences of those actions are discrimination
against low-income and minority households, lack of housing to
support employment growth, imbalance in jobs and housing, reduced
mobility, urban sprawl, excessive commuting, and air quality
deterioration.

(4) Many local governments do not give adequate attention to the
economic, environmental, and social costs of decisions that result in
disapproval of housing projects, reduction in density of housing
projects, and excessive standards for housing projects.

(b) Itis the policy of the state that a local government not
reject or make infeasible housing developments, including emergency
shelters, that contribute to meeting the need determined pursuant to
this article without a thorough analysis of the economic, social, and
environmental effects of the action and without complying with
subdivision (d).

(c) The Legislature also recognizes that premature and unnecessary
development of agricultural lands for urban uses continues to have
adverse effects on the availability of those lands for food and fiber
production and on the economy of the state. Furthermore, it is the
policy of the state that development should be guided away from prime
agricultural lands; therefore, in implementing this section, local
jurisdictions should encourage, to the maximum extent practicable, in
filling existing urban areas.

(d) A local agency shall not disapprove a housing development
project, including farmworker housing as defined in subdivision (d)
of Section 50199.50 of the Health and Safety Code, for very low,
low-, or moderate-income households, or an emergency shelter, or
condition approval in a manner that renders the project infeasible
for development for the use of very low, low-, or moderate-income
households, or an emergency shelter, including through the use of
design review standards, unless it makes written findings, based upon
substantial evidence in the record, as to one of the following:

(1) The jurisdiction has adopted a housing element pursuant to
this article that has been revised in accordance with Section 65588,
is in substantial compliance with this article, and the jurisdiction
has met or exceeded its share of the regional housing need allocation
pursuant to Section 65584 for the planning period for the income
category proposed for the housing development project, provided that

California Government Code Section 65589.5

Page 1



any disapproval or conditional approval shall not be based on any of
the reasons prohibited by Section 65008. If the housing development
project includes a mix of income categories, and the jurisdiction has
not met or exceeded its share of the regional housing need for one
or more of those categories, then this paragraph shall not be used to
disapprove or conditionally approve the project. The share of the
regional housing need met by the jurisdiction shall be calculated
consistently with the forms and definitions that may be adopted by
the Department of Housing and Community Development pursuant to
Section 65400. In the case of an emergency shelter, the jurisdiction
shall have met or exceeded the need for emergency shelter, as
identified pursuant to paragraph (7) of subdivision (a) of Section
65583. Any disapproval or conditional approval pursuant to this
paragraph shall be in accordance with applicable law, rule, or
standards.

(2) The development project or emergency shelter as proposed would
have a specific, adverse impact upon the public health or safety,
and there is no feasible method to satisfactorily mitigate or avoid
the specific adverse impact without rendering the development
unaffordable to low- and moderate-income households or rendering the
development of the emergency shelter financially infeasible. As used
in this paragraph, a "specific, adverse impact” means a significant,
quantifiable, direct, and unavoidable impact, based on objective,
identified written public health or safety standards, policies, or
conditions as they existed on the date the application was deemed
complete. Inconsistency with the zoning ordinance or general plan
land use designation shall not constitute a specific, adverse impact
upon the public health or safety.

(3) The denial of the project or imposition of conditions is
required in order to comply with specific state or federal law, and
there is no feasible method to comply without rendering the
development unaffordable to low- and moderate-income households or
rendering the development of the emergency shelter financially
infeasible.

(4) The development project or emergency shelter is proposed on
land zoned for agriculture or resource preservation that is
surrounded on at least two sides by land being used for agricultural
or resource preservation purposes, or which does not have adequate
water or wastewater facilities to serve the project.

(5) The development project or emergency shelter is inconsistent
with both the jurisdiction's zoning ordinance and general plan land
use designation as specified in any element of the general plan as it
existed on the date the application was deemed complete, and the
jurisdiction has adopted a revised housing element in accordance with
Section 65588 that is in substantial compliance with this article.

(A) This paragraph cannot be utilized to disapprove or
conditionally approve a housing development project if the
development project is proposed on a site that is identified as
suitable or available for very low, low-, or moderate-income
households in the jurisdiction's housing element, and consistent with
the density specified in the housing element, even though it is
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inconsistent with both the jurisdiction's zoning ordinance and
general plan land use designation.

(B) If the local agency has failed to identify in the inventory of
land in its housing element sites that can be developed for housing
within the planning period and that are sufficient to provide for the
jurisdiction's share of the regional housing need for all income
levels pursuant to Section 65584, then this paragraph shall not be
utilized to disapprove or conditionally approve a housing development
project proposed for a site designated in any element of the general
plan for residential uses or designated in any element of the
general plan for commercial uses if residential uses are permitted or
conditionally permitted within commercial designations. In any
action in court, the burden of proof shall be on the local agency to
show that its housing element does identify adequate sites with
appropriate zoning and development standards and with services and
facilities to accommodate the local agency's share of the regional
housing need for the very low and low-income categories.

(C) If the local agency has failed to identify a zone or zones
where emergency shelters are allowed as a permitted use without a
conditional use or other discretionary permit, has failed to
demonstrate that the identified zone or zones include sufficient
capacity to accommodate the need for emergency shelter identified in
paragraph (7) of subdivision (a) of Section 65583, or has failed to
demonstrate that the identified zone or zones can accommodate at
least one emergency shelter, as required by paragraph (4) of
subdivision (a) of Section 65583, then this paragraph shall not be
utilized to disapprove or conditionally approve an emergency shelter
proposed for a site designated in any element of the general plan for
industrial, commercial, or multifamily residential uses. In any
action in court, the burden of proof shall be on the local agency to
show that its housing element does satisfy the requirements of
paragraph (4) of subdivision (a) of Section 65583.

(e) Nothing in this section shall be construed to relieve the
local agency from complying with the Congestion Management Program
required by Chapter 2.6 (commencing with Section 65088) of Division 1
of Title 7 or the California Coastal Act (Division 20 (commencing
with Section 30000) of the Public Resources Code). Neither shall
anything in this section be construed to relieve the local agency
from making one or more of the findings required pursuant to Section
21081 of the Public Resources Code or otherwise complying with the
California Environmental Quality Act (Division 13 (commencing with
Section 21000) of the Public Resources Code).

(f) (1) Nothing in this section shall be construed to prohibit a
local agency from requiring the development project to comply with
objective, quantifiable, written development standards, conditions,
and policies appropriate to, and consistent with, meeting the
jurisdiction's share of the regional housing need pursuant to Section
65584. However, the development standards, conditions, and policies
shall be applied to facilitate and accommodate development at the
density permitted on the site and proposed by the development.

(2) Nothing in this section shall be construed to prohibit a local
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agency from requiring an emergency shelter project to comply with
objective, quantifiable, written development standards, conditions,

and policies that are consistent with paragraph (4) of subdivision

(a) of Section 65583 and appropriate to, and consistent with, meeting
the jurisdiction's need for emergency shelter, as identified

pursuant to paragraph (7) of subdivision (a) of Section 65583.
However, the development standards, conditions, and policies shall be
applied by the local agency to facilitate and accommodate the
development of the emergency shelter project.

(3) This section does not prohibit a local agency from imposing
fees and other exactions otherwise authorized by law that are
essential to provide necessary public services and facilities to the
development project or emergency shelter.

(g) This section shall be applicable to charter cities because the
Legislature finds that the lack of housing, including emergency
shelter, is a critical statewide problem.

(h) The following definitions apply for the purposes of this
section:

(1) "Feasible" means capable of being accomplished in a successful
manner within a reasonable period of time, taking into account
economic, environmental, social, and technological factors.

(2) "Housing development project” means a use consisting of any of
the following:

(A) Residential units only.

(B) Mixed-use developments consisting of residential and
nonresidential uses in which nonresidential uses are limited to
neighborhood commercial uses and to the first floor of buildings that
are two or more stories. As used in this paragraph, "neighborhood
commercial" means small-scale general or specialty stores that
furnish goods and services primarily to residents of the
neighborhood.

(C) Transitional housing or supportive housing.

(3) "Housing for very low, low-, or moderate-income households"
means that either (A) at least 20 percent of the total units shall be
sold or rented to lower income households, as defined in Section
50079.5 of the Health and Safety Code, or (B) 100 percent of the
units shall be sold or rented to moderate-income households as
defined in Section 50093 of the Health and Safety Code, or
middle-income households, as defined in Section 65008 of this code.
Housing units targeted for lower income households shall be made
available at a monthly housing cost that does not exceed 30 percent
of 60 percent of area median income with adjustments for household
size made in accordance with the adjustment factors on which the
lower income eligibility limits are based. Housing units targeted for
persons and families of moderate income shall be made available at a
monthly housing cost that does not exceed 30 percent of 100 percent
of area median income with adjustments for household size made in
accordance with the adjustment factors on which the moderate-income
eligibility limits are based.

(4) "Area median income" means area median income as periodically
established by the Department of Housing and Community Development
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pursuant to Section 50093 of the Health and Safety Code. The
developer shall provide sufficient legal commitments to ensure
continued availability of units for very low or low-income households
in accordance with the provisions of this subdivision for 30 years.

(5) "Disapprove the development project"” includes any instance in
which a local agency does either of the following:

(A) Votes on a proposed housing development project application
and the application is disapproved.

(B) Fails to comply with the time periods specified in
subparagraph (B) of paragraph (1) of subdivision (a) of Section
65950. An extension of time pursuant to Article 5 (commencing with
Section 65950) shall be deemed to be an extension of time pursuant to
this paragraph.

(i) If any city, county, or city and county denies approval or
imposes restrictions, including design changes, a reduction of
allowable densities or the percentage of a lot that may be occupied
by a building or structure under the applicable planning and zoning
in force at the time the application is deemed complete pursuant to
Section 65943, that have a substantial adverse effect on the
viability or affordability of a housing development for very low,
low-, or moderate-income households, and the denial of the
development or the imposition of restrictions on the development is
the subject of a court action which challenges the denial, then the
burden of proof shall be on the local legislative body to show that
its decision is consistent with the findings as described in
subdivision (d) and that the findings are supported by substantial
evidence in the record.

(j) When a proposed housing development project complies with
applicable, objective general plan and zoning standards and criteria,
including design review standards, in effect at the time that the
housing development project's application is determined to be
complete, but the local agency proposes to disapprove the project or
to approve it upon the condition that the project be developed at a
lower density, the local agency shall base its decision regarding the
proposed housing development project upon written findings supported
by substantial evidence on the record that both of the following
conditions exist:

(1) The housing development project would have a specific, adverse
impact upon the public health or safety unless the project is
disapproved or approved upon the condition that the project be
developed at a lower density. As used in this paragraph, a "specific,
adverse impact" means a significant, quantifiable, direct, and
unavoidable impact, based on objective, identified written public
health or safety standards, policies, or conditions as they existed
on the date the application was deemed complete.

(2) There is no feasible method to satisfactorily mitigate or
avoid the adverse impact identified pursuant to paragraph (1), other
than the disapproval of the housing development project or the
approval of the project upon the condition that it be developed at a
lower density.

(k) The applicant or any person who would be eligible to apply for
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residency in the development or emergency shelter may bring an
action to enforce this section. If in any action brought to enforce

the provisions of this section, a court finds that the local agency
disapproved a project or conditioned its approval in a manner
rendering it infeasible for the development of an emergency shelter,
or housing for very low, low-, or moderate-income households,
including farmworker housing, without making the findings required by
this section or without making sufficient findings supported by
substantial evidence, the court shall issue an order or judgment
compelling compliance with this section within 60 days, including,

but not limited to, an order that the local agency take action on the
development project or emergency shelter. The court shall retain
jurisdiction to ensure that its order or judgment is carried out and

shall award reasonable attorney's fees and costs of suit to the

plaintiff or petitioner who proposed the housing development or
emergency shelter, except under extraordinary circumstances in which
the court finds that awarding fees would not further the purposes of
this section. If the court determines that its order or judgment has

not been carried out within 60 days, the court may issue further
orders as provided by law to ensure that the purposes and policies of
this section are fulfilled, including, but not limited to, an order

to vacate the decision of the local agency, in which case the
application for the project, as constituted at the time the local

agency took the initial action determined to be in violation of this
section, along with any standard conditions determined by the court
to be generally imposed by the local agency on similar projects,

shall be deemed approved unless the applicant consents to a different
decision or action by the local agency.

(1) If the court finds that the local agency (1) acted in bad
faith when it disapproved or conditionally approved the housing
development or emergency shelter in violation of this section and (2)
failed to carry out the court's order or judgment within 60 days as
described in subdivision (k), the court in addition to any other
remedies provided by this section, may impose fines upon the local
agency that the local agency shall be required to deposit into a
housing trust fund. Fines shall not be paid from funds that are
already dedicated for affordable housing, including, but not limited
to, redevelopment or low- and moderate-income housing funds and
federal HOME and CDBG funds. The local agency shall commit the money
in the trust fund within five years for the sole purpose of financing
newly constructed housing units affordable to extremely low, very
low, or fow-income households. For purposes of this section, "bad
faith" shall mean an action that is frivolous or otherwise entirely
without merit.

(m) Any action brought to enforce the provisions of this section
shall be brought pursuant to Section 1094.5 of the Code of Civil
Procedure, and the local agency shall prepare and certify the record
of proceedings in accordance with subdivision (c) of Section 1094.6
of the Code of Civil Procedure no later than 30 days after the
petition is served, provided that the cost of preparation of the
record shall be borne by the local agency. Upon entry of the trial
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court's order, a party shall, in order to obtain appellate review of
the order, file a petition within 20 days after service upon it of a
written notice of the entry of the order, or within such further time
not exceeding an additional 20 days as the frial court may for good
cause allow. If the local agency appeals the judgment of the trial
court, the local agency shall post a bond, in an amount to be
determined by the court, to the benefit of the plaintiff if the

plaintiff is the project applicant.

(n) In any action, the record of the proceedings before the local
agency shall be filed as expeditiously as possible and,
notwithstanding Section 1094.6 of the Code of Civil Procedure or
subdivision (m) of this section, all or part of the record may be
prepared (1) by the petitioner with the petition or petitioner's
points and authorities, (2) by the respondent with respondent's
points and authorities, (3) after payment of costs by the petitioner,
or (4) as otherwise directed by the court. if the expense of
preparing the record has been borne by the petitioner and the
petitioner is the prevailing party, the expense shall be taxable as
costs.

(0) This section shall be known, and may be cited, as the Housing
Accountability Act.
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